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Dansk Flygtningehjalps oversigt over asylsystemet, modtageforholdene og andre forhold af relevans for
sporgsmalet om Dublin-overforsel er et uddrag af aktuelle relevante baggrundsoplysninger om det enkelte
land. Oversigten er baseret pd oplysninger indsamlet af andre aktorer og er saledes ikke et udtryk for Dansk
Flygtningehjalps egne oplysninger eller holdninger. Dansk Flygtningehjalp er en privat, humaniter
organisation, der arbejder med flygtninge og fordrevne i mere end tredive lande samt med radgivning af
asylansegere i Danmark.

Indhentelse af oplysninger afsluttet 12. december 2013. Dog er UNHCR rapporten “Bulgaria as a Country of
Asylum”, af 2. januar 2014 inddraget i oversigten




1. Generelle oplysninger

Tidligere modtog Bulgarien 1 gennemsnit 1000 migranter og asylansegere om aret, men landets
indenrigsminister estimerer, at Bulgarien vil have modtaget mellem 11.000-15.000 ved udgangen af 2013,
hvoraf langt hovedparten er syrere.' UNHCR skriver: »Althongh overall numbers are low relative to some other

Eurgpean countries Bulgaria's asylum system cannot keep pace with the new arrivals.”*

Den store stigning i antallet af
tilrejsende migranter og asylansegere har fiet regeringen til at tage harde midler i brug. Et 170 km langt
hegn er under opfersel langs den bulgarske grense til Tyrkiet. “The government hopes the fence will ensure the
points of entry are places where migrants can be more easily detected and apprebended. Where officials find no basis for asylum
or protection, people have been jailed or deported,” skriver IRIN (Integrated Regional Information Networks, som
leverer internationale nyheder og analyser pa det humanitere omrade).” 22. oktober 2013.* 15. november

2013 fremgar det af en artikel fra UNHCR:

“UNHCR is greatly concerned over reports of some EU countries placing barriers to entry or forcibly returning asylum-
seekers including people who have fled the conflict in Syria.|...]. If practices to prevent asylum-seekers from accessing territory
and procedures are taking place, UNHCR calls on states to cease them immediately. Push-backs and prevention of entry can
put asylum-seekers at further risk and expose them to additional tranma. |...| Media reports say Bulgaria turned back 100
migrants at the border over the weekend and deployed some 1,200 police officers to the border region. Introducing barriers,
like fences or other deterrents, may lead people to undertake more dangerous crossings and further place refugees at the mercy of

smugglers.”’’

FN’s Torturkomité fremforer i sin rapport til sin forty-seventh session (31 October - 25 November 2011): forty-
eightly session (7 May - 1 June 2012), at der 1 Bulgarien er mangel pa lige adgang til retssystemet for
asylansegere, manglende sikring af en fair procedure for asylansegere (pkt. 53,9), manglende opretholdelse
af institutioner til beskyttelse af menneskerettighederne (pkt. 53, 13), mangel pa respekt for princippet om
non-refoulement (pkt. 53, 16) og utilstrekkelige forhold under frihedsberavelser (pkt. 53, 21).°

1.1 UNHCR’s anbefalinger af 2. januar 2014

UNHCR udsendte d. 2. januar 2014 en rapport vedrerende forholdene i Bulgarien for asylansegere, hvori
de anbefaler, at man stopper udsendelser til Bulgarien, idet forholdene i Bulgarien pa nuvarende tidspunkt
ville udgore en krenkelse af asylansegernes rettigheder:

“UNHCR considers that asylum-seekers in Bulgaria face a real risk of inbuman or degrading treatment, due to systemic
deficiencies in reception conditions and asylum procedures in the country. The primary basis for this conclusion is the
deplorable reception conditions, which, in addition to amounting to inbuman or degrading treatment, are also at variance with
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the right to human dignity and respect for privacy. Moreover, asylum-seekers in Bulgaria are currently at risk of arbitrary
detention, given the absence of a clear legal basis for detention in Bulgarian law, and given the delays, which can mean that
detention continues for uncertain and often lengthy periods. In addition, while according to UNHCRs information, asylum-
seekers are not at this time returned forcibly in practice from within Bulgaria to other countries where they could be at risk of
persecution or serious harm, they are denied access to a fair and effective asylum determination procedure, which is at variance
with the right to asylum and to numerons provisions of the acquis. These are problems, which affect people transferred to

Bulgaria under the Dublin Regulation. Return to these conditions could create a risk of refoulement.”

UNHCR konkluderer siledes, at asylansogere i Bulgarien er i risiko for umenneskelig og nedvardigende
behandling pa grund af systematiske mangler i modtageforholdene og asylproceduren.

2. Modtageforhold

Det bulgarske indenrigsministerium skriver i sin strategirapport om migration, asyl og integration for 2011-
2020:

“Currently Bulgaria lacks an operational practical mechanism and institutional capacity to fulfill the basic standards for
receiving asylum seekers in accordance with European legal norms, in particular Directive 2003/9/EC laying down
minimum standards for reception of asylum seekers. There is also absence of a legal mechanism for providing medical services
1o refugees as stipulated in the Law on Asylum and Refugees.”

Mens denne rapport skrives, er Bulgariens modtageforhold under hastige forandringer pga. den store
tilstromning af asylansegere i 2013. Indtil for nylig var der 3 dbne centre i Bulgarien, ét i i Sofia og ét i
Banya med henholdsvis 450 senge og 80 senge og et transitcenter med 300 senge i Pastrogor, som er
serligt indrettet til indkvartering af asylansegere, som anseger ved grensen og undergar Dublin- eller den
fremskyndede procedure.” Allerede for den nylige udvikling var centrenes kapacitet highly insufficien?’
ifolge Asylum Informations Databases’s (AIDA) landerapport om Bulgarien:

“As a result, asylum seekers either are kept in detention centres for irregular migrants until rooms in reception centres are
vacated, or, asylum seekers opt to declare that they do not need accommodation in order to be released from detention centres,
but afterwards remain homeless. Alternative accommodation ontside the reception centres is allowed under the law, but only if
it is paid by the asylum seekers themselves and if they have consented to abandon their right to the monthly social

10
allowance.”

UNHCR’s ledende talsmand, Melissa Fleming, udtalte 1 september 2013, at de tre eksisterende
modtagecentre i Bulgarien er “overflowing and both unsafe and dire’. 17. september 2013, fremgar det om disse
centre:

7 UNHCR. Bulgaria as a Country of Asylum, 2. Januar 2014, s. 16.
8 Bulgarian Ministry of the Interior. National Strategy on Migration, Asylum and Integration (2011-2020), s. 30
9 UNHCR. Where is My home? Homelessness and Access to Housing among Asylum-Seckers, Refugees and Persons with

International Protection in Bulgaria, 2013, s.10
10 ATIDA. Country Report — Bulgatria, 25. april 2013, s. 29



“People sleep in corridors and cook on flimsy burners in crowded dormitories. TV, internet rooms and child care spaces have
been hastily turned into makeshift bedrooms accommodating as many as seven families together. |...] Up to 100 people share
a single bathroom, with no separate facilities for men, women and children. Education and recreational activities are scant,
and several hundred children are missing ont entirely on school”"'

Det fremgar endvidere, at “[t|)e overcrowding is straining relations among asylum-seekers, who in normal circumstances
have to make ends meet on the equivalent of just over one enro a day for food, clothes, medicine and other necessities.” > Det
fremgar af en artikel fra IRIN 22. oktober 2013:

“But the country's current capacity of just 3,350 beds at state-run detention and reception centres is stretched to the linit,
exacerbated by the siuggish processing time for registering and processing asylum applications. As a result, more than 900
people are currently living in the main reception centre in Sofia at the State Agency for Refugees, which was built with a 600-
person capacity. ""For the last two months, all the rooms have been filled, and pegple have been sleeping on cots set up in the
corridors," said Elena Dimitrova, spokesperson for the State Agency for Refugees. ""Unfortunately,” she said, "there are too

many of them. There is not enough money, food and no administration capacity.”” "

Det fremgar af samme artikel, at 380 migranter og asylansegere bor i en forladt skole uden for Sofia i
7 squalid conditions” . Faciliteten, som er kendt som Vrazhdebna, er ifolge artiklen én ud af tre modtagecentre,
som er abnet for at imedekomme den store tilstromning af ansegere. Tidligere klassevarelser deles af
adskillige familier, og fodevareforsyninger doneres kun sporadisk af Bulgariens Rede Kors, mens staten
ikke yder noget, fremgar det." The Bulgarian Helsinki Committee (BHC) beskriver ifolge artiklen stedet
som “an abandoned for years, crumbling building, without heating, with broken windows, mold, lack of hot water or no
water at all, an entire floor without electricity, non-functioning sewage, beds in the form of just mattress with one blanket for
three people, complete lack of personnel, medical care, medications and even food”" Det fremgir endvidere af en
udtalelse fra BHC:

"BHC expresses its definite opinion that such treatment of refugees is not only an emblematic example of the red tape and
indifference to the needs of people typical for Bulgarian State institutions, but also constitute inhuman and degrading treatment
and display of white-collar cruelty of the highest order.””"°

EU har valgt at understotte det bulgarske indkvarterings- og asylsystem.'” Med denne stotte vil regeringen
opgradere faciliteterne og dbne nye modtagecentre. En af de nye faciliteter, som er abnet som folge af
denne stotte, er Harmanli-lejren.”® En lignende midlertidig, og ifolge Bulgarian Helsinki Committee
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utilstrekkelig, lejr er dbnet ved Elhovo ved den tyrkisk-bulgarske grense.'” Af UNHCR’s hjemmeside fra
15. november 2013 fremgar det:

“The Bulgarian government has housed around half its 8.000 asylum-seekers in seven state-sponsored accomodation centres.
But these centres, filled beyond capacity with people from Mali, Iraq, Afghanistan as well as Syria, are able to provide only
basic services. The most problematic facility may be Harmanli, a squalid border camp where several hundred families —

1,100 pegple in total, including 300 children — languish in containers and tents.” *

Den forladte militerbase Harmanli, som ligger 50 km fra den tyrkiske grense, abnede i oktober 2013 og
huser nxsten udelukkende (98 %) syrere. I begyndelsen blev containere til 450 personer etableret, men
siden de blev fyldt, har asylansegere veret nodt til at soge tilflugt i telte, som ikke er beregnet til vintervejr.
UNHCR rapporterer om mangel pa opvarmning og varmt vand, og familier der fryser om natten.”

“Of Harmanli’s 300 children, many are feverish and conghing. Despite this epidemic of illnesses, there is no doctor in the
enclosed and guarded camp, although it is reported that the most seriously ill have been allowed to leave to seek medical care.
But withont funds to buy medicine, these people remain at risk, particularly those suffering from serious ailments like diabetes,
tuberculosis, and Hepatitis A %

Harmanlis affalds- og sanitetsfaciliter er ifolge UNHCR beslastet til det yderste, og “#he camp’s grounds are
carpeted in litter.”” 10 telles badevarelsesbase betjener de omkring 500 mennesker, som lever i telte og falles
sovesale, mens dem som ankom tidligere og bor i containere, har deres egne toiletter. ”Facilities are unclean,
poorly maintained, and problematic for the camp’s vulnerable population,” skriver UNHCR og tilfojer, at der er flere
babyer undervejs:

“About a dozen women in Harmanli are pregnant, and are in need of nutrition. But food is scarce. Every five days, each

asylum-seeker receives a loaf of bread, one jar of a locally produced salsa, a can of pate, and canned fish in tomato sance.”*

UNHCR oplyser, at for nogen kan forlade Harmanli-lejren, skal beboerne have deres asylansegninger
registeret, hvilket 1 betragtning af lejrens store beboerantal kan tage tid. “With winter approaching, food scarce,
and people ailing, registration will be a race. And sadly, due to staff shortages in the camp, time is not on their side,’ skriver
UNHCR, * som 6. december har startet en akut operation for at forbedre forholdene for asylansogere og
flygtninge i Bulgarien.*

Ifolge en UNHCR-baggrundsrapport om hjemloshed blandt flygtninge og asylansegere i Bulgarien fra
2013 er hjemloshed og faren for hjemloshed to af de mest alvorlige forhold, som pavirker flygtninge og
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asylansogere i Bulgarien.”” > Asylum-seckers, refugees and humanitarian status holders are all faced with the risk of
homelessness; They are vulnerable at both the beginning and the end of the Refugee Status Determination (RSD)

procedure.”’”

Et stigende antal asylansegere bor pa gaden eller i improviseret indkvartering. Det fremgéar af IRIN’s
artikel fra 22. oktober, at “UNHCR's Cheshirkov says many of the 2,500 people now living on their own "are at risk
of becoming homeless if they run out of money." |...)" African immigrants are in the worst situation,” explained Bulgarian
Jjournalist Dimiter Kenarov. ""They are discriminated against and feel increasingly isolated and left bebind becanse all the aid
is going to the Syrians,"" he said.

Samtidig er den indledende frihedsberovelse af asylansogere (jf. afsnit 2.1.) afgerende for risikoen for
hjemloshed, skriver UNHCR:

“The detention of asylum-seekers in Special Centres for Temporary Accommodation of Foreigners (SCIAF) is a factor
determining the life conrse of many interviewees and is one of the major factors that contributes to homelessness at the
beginning of the RSD procedure. Due to the sometimes prolonged detention in SCIAF, some asylum-seekers declare that
they have accommodation and provide a fictitions external address. They do so in order to be released from detention, which

directly results either in homelessness or in dire living conditions below the poverty line.”>

Det fremgar af en udtalelse fra BHC til IRIN, at ”[pleople desperate to get out of overcrowded reception centres often
buy such documents [proof of external adress| on the black market”””' Asylansogere, som loslades fra
frihedsberovelse til en ekstern adresse har ikke ret til indkvartering i et abent center, og har heller ikke ret
til okonomisk stotte eller deltagelse 1 bulgarske sprogkurser. UNHCR skriver, at asylansogerne pa den
made “become entrapped in a vicious circlé’. > “The research data reveals that detention in SCTAF predetermines to a
large extent the subsequent fate of asylum-seeers and influences the decisions they make about staying in Bulgaria and
integrating,” skriver UNHCR.”

Asylansogere indkvarteret i1 abne centre er i risiko for at blive hjemlose ved afslutningen pa
asylproceduren, og i tilfalde af en gentagen ansegning, mistes retten til bade indkvartering 1 et dbent center
og statsfinansieret understottelse.” UNHCR skriver:

“Data from SAR [State Agency for Refugees| shows that the majority of asylum-seekers in Bulgaria are denied refugee
status, which in most cases results in an appeal against SAR’s decision. During that time, they experience extreme
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marginalization and social exclusion as they have minimal chances of finding a job legally, have no permanent income and
35 35

housing and live below the poverty line.

Arligt fastszettes storrelsen pa den finansielle stotte til asylansegere pa basis af den minimale sociale ydelse,
som er tilgengelig for bulgarere, hvilket i ojeblikket belober sig til 33 euro om méneden. Belobet
kritiseres i AIDA’s landerapport for at veere “fully insufficient to meet even the most basic needs for nutrition.”” >’ Det
fremgar endvidere, at “[i|% general, asylum seekers are not treated less favourably than nationals with regard to the social
assistance available, however the reception arrangements do not take into account the fact that asylum seekers do not have any
other means of support which are at the disposal of nationals, such as savings, property, family/ relative networks, ete.” >

De dbne centre fungerer som hostels, og beboerne skal derfor selv kebe mad inden for rammerne af de 33
euro, som ydes til dem om maneden. UNHCR skriver: “As these funds are totally insufficient, the inhabitants are
forced to constantly ask for help from the other inbabitants in the centre or to rely on funds sent from time to time by relatives.
They have to look for the cheapest shops and markets and often starve for days until the next payment in the beginning of the
month.””

De hjemlose forlader sig hovedsageligt pa hjzlp fra bekendte blandt deres landsmand og fra NGO’er.
Bulgariens Rode Kors yder finansiel stotte til savel husly og medicin som fodevarepakker med dasemad,
olie, sukker og te. Med disse penge til husly finder nogen midlertidig indkvartering pa et hostel, eller de
lejer et vaerelse 1 en lejlighed. Rede Kors hjzlper ogsia hjemlose asylansegere, som er blevet losladt fra
frihedsberovelse efter at have oplyst en ekstern adresse i1 Sofia, og en anden NGO kan anmodes om hjzlp
til toj, ridgivning og statte.”” Om forholdene for de hjemlose asylansegere og flygtninge skriver UNHCR:

“The interviewed homeless respondents seeking asylum or with international protection assess their situation as extremely
difficult. They are not able to maintain minimum personal hygiene and suffer from malnutrition. Their situation is further
aggravated by the fact that winter is coming and they cannot afford any shelter. One of the respondents has only one blanket
which he takes with himself wherever he goes in order to have something to keep him warm during the night. Besides having
health problems and feeling physically unwell, the respondents are also in a very bad emotional condition. Most of them have

lost any hape of improving their situation becanse they have almost no funds to get on their feet.” "'

Asylansegere har ret til de samme sundhedsydelser som bulgarske statsborgere. Af AIDA’s landerapport
fremgir det:
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“In practice, asylum seekers have access to available health care services, but do face the same difficulties as the nationals due
to the generally deteriorated national health care system that suffers great material and financial deficiencies. In this situation
special conditions for treatment of torture victims and persons suffering mental health problems are not available.*

Ifolge UNHCR er beboerne pa de abne centre (1 Banya og Sofia) ofte ikke opmarksomme pa deres
rettigheder og muligheder i forhold til sundhedsydelser.” Om adgangen til sundhedsydelser her skriver

UNHCR yderligere:

“RRC Banya has arranged for regular visits by a female doctor practicing in Sliven. Furthermore, one of the social mediators
working for BRC also carries out, as part of bis responsibilities at BRC, medical checks of the inbabitants who are ill.
Patients are sent as necessary to the nearby hospitals in Shiven and Stara Zagora where they undergo medical tests. In this
respect, there are no complaints about the access to medical services. Only the purchase of medicine for the inbabitants, who
benefit from free medical care but have to pay for the medicine necessary for their treatment, is problematic. The access to
medical care in RRC Sofia follows the same logic — the individuals have the same rights as insured Bulgarians, which do not
cover the costs of medicine. This is a serious problem for the refugees who have only minimal resources, in particular in cases of

.o . . .. . 44
chronic illnesses which require the purchase of medicine on a regular basis.”

Det fremgar af AIDA’s landerapport, at manglen pa midler til at kebe medicin ogsa er et problem for

personer med beskyttelsesstatus.

2.1. Frihedsbergvelser

Der er to fangsler til frihedsberovelse af migranter 1 Bulgarien, Bousmantsi nar Sofia og Lyubimets ved
den bulgarsk-tyrkisk/graeske granse. Den formelle titel pa disse feengsler, som har plads til 700 indsatte, er
ifelge bulgarsk lov ‘Special Centres for Temporary Accommodation of Foreigners’ SCATF) og bruges ogsa til at
frihedsberove asylansegere, som fengsles sammen med andre indsatte.” For at lese manglen pa
indkvartering har de bulgarske myndigheder indkvarteret nyankomne asylansogere i disse to fengsler
indrettet til irregulzere immigranter, som venter pa udsendelse.”” UNHCR skriver 17. september 2013:

7 In Lyubimets, close to the Turkish border, and Busmantsi on the ontskirts of Sofia, asylum-seekers stay bebind bars for up
to three months waiting for the authorities to move them to an open centre. These detention centres are hosting numbers way
beyond their capacity.”*®

Det fremgar tilsvarende af AIDA’s landerapport om Bulgarien, at disse faengsler de seneste dr ofte har
veret overbelagte pa grund af den gradvise stigning i antallet af asylansegninger samt forsinkelsen i
registreringen af ansegninger og losladelsen af asylansegere. UNHCR skriver, at “/Aecording to official
statements of the Chairperson of SAR, the delay is due to the Agency not having adequate capacity to accommodate all

42 AIDA. Country Report — Bulgaria, 25. april 2013, s. 32-33
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asylum seekers. For that reason, detained foreigners give an external address they can go to, so that SAR registers their
application faster.”” ¥’

Ud af de 1261 asylansegninger, som blev registreret 1 2012 1 de to fengsler, blev 776 ansegninger (61%)
indgivet af ansegere, som blev overfort til frihedsberavelse ved de nationale grenser.” Den bulgarske
lovgivning fritager asylansegere fra strafansvar, men selvom en person indgiver en asylansegning, anses
vedkommende ikke for at vare asylansoger, for ansegningen er officielt registreret, og personen kan derfor
straffes indtil da. I 2012 blev kun 9% af de asylansogere, som blev modtaget af greensepolitiet, registreret som
asylansogere, efter de havde bedt om asyl. De resterende 91% blev derimod nagtet registrering og forst
frihedsberovet som irregulzere migranter, for deres ansegning blev registeret.” Dette skyldes overvejende
manglen pa tolkeservice pa degnbasis ved grenserne. > Det fremgar endvidere:

“In 2012 the majority of asylum seekers — (...) 66% of the 365 cases that were monitored — were sentenced for illegal border
crossing. An ex officio examination by the Prosecution Office of the Republic of Bulgaria revealed that the only objective
criterion as to whether to prosecute the person has been the presence of a valid identity document as criminal proceedings can be
carried out only with regard to persons whose identity is established beyond doubt. Therefore the submitted asylum applications
have not been taken into account at all by the organs of the investigation and the prosecution in contradiction with Article
279 (5) of the Penal Code and Article 31 of the Geneva Convention on the Status of Refugees.”™

Af US State Departments rapport fra 2012 fremgar det:

”The law requires that persons seeking refugee status file an application within "a reasonable time'" after entering the country.
Even thongh by regulation border police are no longer required to detain asylum seekers who enter the country illegally in a
temporary center, that practice continued. The low institutional capacity of the government to process requests and transfer
applicants to shelters became even more evident with the increased inflow of refugees from Syria. In Augnst, 25 Syrian
refugees, including children, who had been held for months in the detention center in Lynbimets went on a hunger strike to

.. . . 4
demand excpeditions resolution of their cases.””

Det fremgar endvidere af US State Departments rapport, at “[a]/zhough the law sets a maximum six-month period

9555

of detention for illegal immigrants and asylum seekers, there were reports of detentions exceeding six months.

Frihedsberovelser af udlendinge kan palegges af granse- eller immigrationspolitiet pa grundlag af
uautoriseret indrejse, irregulert ophold eller manglen pa gyldige identitetsdokumenter.” Som én af fa EU-
medlemsstater findes der 1 Bulgarien ingen automatisk domstolsprovelse af legaliteten af

4 UNHCR. Where is My home? Homelessness and Access to Housing among Asylum-Seckers, Refugees and Persons with
International Protection in Bulgaria, 2013, s.10

50 AIDA. Country Report — Bulgaria, 25. april 2013, s. 34

51 AIDA. Country Report — Bulgaria, 25. april 2013, s. 35; Dr. Valeria Ilareva. Criminalization of Refugees in Bulgaria -
Information Note, 13. juni 2013, s. 1-2

52 AIDA. Country Report — Bulgaria, 25. april 2013, s. 34

5 Ilareva, Valeria Dr. Criminalization of Refugees in Bulgaria - Information Note, 13. juni 2013, s. 1, citatet er oversat fra
bulgarsk af Valeria Ilareva fra BHC’s arlige rapport Human Rights in Bulgaria in 2012

5% United States Department of State. 2012 Country Reports on Human Rights Practices - Bulgaria, 19. april 2013

55 Tbid.
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frihedsberovelsen, nar den er palagt. Frihedsberovelsen kan appelleres inden for 14 dage (dog 7 dage ifolge
ECRE’s landerapport™) fra den faktuelle frihedsberovelse, og pga. den korte tidsfrist, er det svart for
udlendinge at udeve den i praksis.”® Af AIDA’s landerapport fremgar det: “The submission of the appeal is
additionally hindered by the fact that the detention orders are not interpreted or translated. In view of the fact that deportation
orders in principle are always issued for immediate implementation, the short deadline for lodging an appeal proved to be

’5 59

highly disproportionate and usually not respected by detained individuals, including asylum seekers.

Lykkes det at indgive en appel har den ikke opsattende virkning og under de manedlange retslige
procedurer forbliver personen derfor frihedsberovet. Normalt tager det 3-4 maneder at na til afgerelse i en
sidan appelsag.”’ Efter 6 méneders frihedsberovelse kan kun retten afbryde eller udvide den med
yderligere 6 maneder eller iverksette en mindre indgribende foranstaltning. "

13. november 2013 fremlagde den bulgarske regering et lovforslag®, som giver grundlag for systematiske
frihedsberovelser af asylansogere, som ankommer irregulert til Bulgariens territorium. Sarbare personer og
uledsagede mindredrige er ikke undtaget fra ordningen, og kun varigheden, ikke lovligheden, af
frihedsberovelsen vil kunne proves ved en domstol. BHC udtaler, at lovforslaget, hvis det bliver vedtaget
af parlamentet “would be a blatant violation of the recast Reception Conditions and Asylum Procedures Directives, as well
as a number of international, European and national human rights standards, including Article 5 of the European

Convention on Human Rights (protection against arbitrary deprivation of liberty).”®

UNHCR har ligeledes afgivet et kritisk horingssvar om den foresliede lovendring.”I en pressemeddelelse
fra 11. december 2013 skriver udtaler UNHCRs representant i Bulgarien, Roland Weil blandt andet, at
“The new law foresees a strict detention regime with few legal safeguards for pegple seeking international protection. If adopted,
it will drag down Bulgaria's refugee and asylum law well below compliance with international and EU norms and

standards™®

Lovforslaget indeholder endvidere en udvidelse af flygtningekonventionens udelukkelsesgrunde til ogsa at
omfatte personer, der betragtes som en trussel mod den nationale sikkerhed og familie til personer, der er
domt for alvorlige forbrydelser samt indforelse af et nyt registreringskort, der ikke sikrer asylansegerne
andre retticheder end retten til processuelt ophold. BHC har d. 3. januar 2014 oplyst til Dansk
Flygtningehjxlp, at lovforslaget var til udvalgsbehandling i det stdende parlamentsudvalg d. 18. december
2013, men at parlamentet valgte at udsatte det videre arbejde med henvisning til de kritiske horingssvar.

57 ECRE. Dublin II Regulation: National Report: European network for technical cooperation on the application of the Dublin

IT Regulation — Bulgaria, maj 2012, s. 38;

58 AIDA. Country Report — Bulgaria, 25. april 2013, s. 37

59 Ibid.

% ECRE. Dublin II Regulation: National Report: European network for technical cooperation on the application of the Dublin

II Regulation — Bulgaria, maj 2012, s. 38; AIDA. Country Report — Bulgaria, 25. april 2013, s. 37

o1 Ibid.

62 Kan findes pa bulgarsk pa http://parliament.bg/bills/42/302-01-42.pdf. Se endvidete narmere om vedtagelsesprocedurer for
lovforslag i Bulgarien her (engelsk) http://www.parliament.bg/en/billbecomeact

03 BHC. BHC: Position on the Law on Asylum and Refugees Draft Amendments, nyhedsartikel 28. November 2013

% UNHCR, Provisional Comments and Recommendations On the Draft Amendments to the Law on Asylum and Refugees, 4.
December 2013
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Parlamentsudvalget vil i lobet af januar 2014 beslutte, om der skal nedsattes en sarlig arbejdsgruppe der
inkluderer UNCHR og BHC, til at udarbejde nedvendige @ndringer til lovforslaget.*

I en rapport fra marts 2012 fra Europaradets Torturkomité (CPT) beskrives forholdene 1 Bousmatsi.
CPT’s betenkeligheder gar overvejende pa faengslingen af asylansegere sammen med irregulere migranter,
som stir til udsendelse; mangel pa privatliv, darlig hygiejne og mangel pi toj egnet til arstiden.” Om
adgangen til sundhedsydelser skriver Kommitéen: “Defained persons could be transferred to the hospital of the
Ministry of Internal Affair for dental, psychiatric or other specialised care; further, in case of an emergency, ontside medical
specialists could be called in. There appeared to be a sufficient supply of medication.” **

M. and others v. Bulgaria ved den Europziske Menneskerettighedsdomstol® drejede sig om den 2 4r og 8 V2
maned lange frihedsberovelse af en afghansk statsborger, som havde faet flygtningestatus i Bulgarien, men
hvis opholdstilladelse blev trukket tilbage, fordi han ansas for at udgere en trussel mod den nationale
sikkerhed. Han forblev frihedsberovet pa trods af, at EMD havde udstedt midlertidige foranstaltninger
under rule 39. EMD statuerede, at frihedsberovelsen var ulovlig under EMRK’s artikel 5, stk. 1, idet
Bulgarien ikke effektuerede M’s udsendelse med rettidig omhu. Ansegeren blev losladt ved
domstolskendelse efter mere end 2 "2 drs frihedsberovelse. Idet der ikke havde fundet rettidig
domstolsprovelse sted, statuerede EMD krankelse af EMRKs artikel 5, stk. 4. Ligeledes fandt Domstolen,
at udsendelsen ville udgore et brud pa artikel 8 (retten til familieliv). Domstolen fandt yderligere, at Den
Administrative Hojesteret ikke havde undersogt politiets erklaering ordentligt om, at M. udgjorde en trussel
mod den nationale sikkerhed, og heller ikke havde taget i betragtning, at han risikerede mishandling eller
dod, hvis han blev udsendt til Afghanistan. Yderligere havde appellen mod udsendelsen ingen opszttende
virkning, og M’s anmodning om opszttende virkning blev ikke behandlet. Domstolen statuerede derfor, at
den bulgarske lovgivning og praksis i relation til retsmidler mod udsendelse udgjorde et brud pa artikel 13.

Se endvidere sagerne ved Menneskerettighedsdomstolen Auad v. Bulgaria og Djalti v. Bulgaria.”

2.2. Sztligt om forholdene for siarbare grupper

Den bulgarske lovgivning foreskriver ingen specifikke identifikationsmekanismer for sarbare kategorier af
asylansegere. Af AIDA’s landerapport fremgar det: ”Neither guidelines, nor practice exist to accommodate the
specific need of these groups. Identification is mainstreamed in the training of caseworkers, and special trainings are rarely
provided.” "' Det fremgar endvidere:

% Email til Dansk Flygtningehjalp fra Iliana Savova, Director, Refugee and Migrant Program, Bulgarian Helsinki Committee

7 European Council. Report to the Bulgarian Government on the visit to Bulgaria carried out by the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 18 to 29 October 20107,
Strasbourg, 15 March 2012, pkt. 35, 40

%8 Ibid. pkt. 45

% Den Europaziske Menneskerettighedsdomstol. M. and others v. Bulgatia, Application no. 41416/08, Council of Europe:
European Court of Human Rights, 26. juli 2011.
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“There are no specific measures neither in law nor in practice to address the specific needs of these vulnerable categories. The
law only requires that vulnerability is taken into account when deciding on accommodation, but due to restricted reception

capacity and poor material conditions, when it is applied, if at all, it is as an exception rather than as a rule.” "

Ifolge UNHCR gor de to abne centre i Sofia og Banya brug af et princip om, at hver familie indkvarteres
separat, og at enlige beboere indkvarteres konsopdelt.” Om indkvarteringen af sirbare personer fremgar
det af AIDA’s landerapport:

“Separate facilities for families, single women, unaccompanied children or tranmatised asylum seekers do not exist. However,
when possible, single women and unaccompanied children are accommodated on a separate floor of the reception centre in
Sofia. This, however, is not possible in the other two centres of the SAR. Unaccompanied children up to 14 years of age are
accommodated in orphanages. At the end of 2012 refugee assisting NGOs reported complaints from teenage unaccompanied
(age between 15-17) children for being accommodated in the same room with adult asylum seekersss. After an intervention of
the NGOs (in particular the Red Cross) this practice was discontinued, but there are no legal safeguards to avoid it

3574

happening again.

Sarbare personer, som indgiver en anmodning om genoptagelse har ifolge lovgivningen samme rettigheder
som forstegangsansegere m.h.t indkvartering og sociale ydelser. Af AIDA’s landerapport fremgar det
imidlertid, at “because of the limited national reception capacity this does not happen in practice. As a result, asylum
seekers lodging a subsequent application, including those that are vulnerable do not get any reception conditions in practice
until the State Agency for Refugees decides that there are new facts or evidence and that their asylum application must be

. . 75
exanmined on the merits in a regular procedure.”’

Ifolge AIDA’s landerapport er NGO’er meget bekymrede over manglen pa proceduregarantier for sarbare
asylansegere. Det fremgir:

“Most worrying is the situation of separated asylum seeking children who are not appointed legal guardians during the
examination of their asylum application. The law allows a social worker to be appointed instead to assist the child during the
examination. However, the law does not provide for any mandatory training of these social workers relating to the special
situation of separated asylum seeking children or even relating to the aim and modalities of the asylum procedure in general.
Lacking basic skills and knowledge the social workers cannot and do not assist and advise properly the separated asylum-
seeking children, especially in a situation where legal aid is not secured (as described above in the section legal assistance under
regular procedures). UNHCR and NGO reports raised concerns related to cases where the lack of training of the social

workers assisting separated children impacted negatively on the outcome of their asylum procedures.” ™

72 1bid., s. 31

73 UNHCR. Where is My home? Homelessness and Access to Housing among Asylum-Seckers, Refugees and Persons with
International Protection in Bulgaria, 2013, s.23
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Den generelle mangel pa tildeling af juridiske vaerger bekraftes af ECRE’s landerapport.”” Ifolge AIDA’s
landerapport fremgar det endvidere: “Recent jurisprudence of the national court ruled that status determinations, in
absence of an appointed guardian are unlawful, but this has had no impact yet on the practice””™ Om den okonomiske

stotte til uledsagede mindreadrige fremgar det af AIDA’s landerapport:

“The situation is particularly serious for unaccompanied children who are not accommodated in specialised children facilities,
but in common asylum reception centres, where they have to manage on their own and take care of shopping, cooking, cleaning,
ete. Very few unaccompanied children manage to cover their expenses with the cash provided and many reports to be
nndernourished.” "

I marts 2013 blev udlendingelovgivningen ifelge AIDA’s rapport @ndret med henblik pa at forbyde
frihedsberovelser af uledsagede mindredrige og introducere en maksimumperiode pda 3 maéneder for
fengslingen af ledsagede born, som frihedsberoves sammen med deres foraldre. ”In practice, however as of
April 2013 unaccompanied children continue to be detained, both asylum seeking and migrant children,” fremgar det af
rapporten.”” Om forholdene for sirbare personer i fengslerne fremgir det endvidere:

“Children in detention centres are using the common outdoor recreational facilities. Separate wings are provided for families,
single women and unaccompanied children. Other vulnerable persons are detained together with all other detainees. National

legislation does not provide for access to education for children in detention centres.” ™'

Vedrorende LGBTI-personers stilling trykte Forced Migration Review i april 2013 en artikel "LGBTI
asylum claims: the Central and Eastern European perspective’, hvoraf det fremgar: “In Bulgaria the marital or
parental status of LGBTI applicants is sufficient to deny granting refugee protection. Bulgarian asylum authorities also ask
intrusive questions concerning the number of sex partners, favourite sexual positions or sexual contacts with persons of the
opposite sex.”® Det fremgir endvidere af forskning udgivet i 2011, at myndighederne i Central og
Osteuropa kun lejlighedsvis behandler LGBTI-asylansogninger. Siden 1997 der registreret 2 ansegninger
af denne karakter om éret i Bulgarien. Til sammenligning var der 1100 LGBTI-asylansogninger 1 Belgien
mellem 2008 og 2010.* Det fremgar endvidere:

“The low number of LGBTI asylum claims in the region may therefore be attributed to the general homophobic and

transphobic climate, which makes it far from a dream destination for those persecuted on the basis of their sexual orientation

or gender identity.”**
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Ingen af disse lande har nogen officielle guidelines om, hvordan LGBTI-asylansegninger skal behandles,
og der er ingen specialiserede NGO’er, som yder juridisk og social hjzlp til disse ansegere i regionen.” Det
fremgar af artiklen:

“CEE national asylum authorities often use the argument of being able to conceal one’s sexual orientation or gender identity
in the country of origin in order to judge claims to be unfounded.|...|\In contrast, UNHCR’s guidelines emphasise that
LGBTI peaple should be equally entitled to enjoy their right to express their identity and associate with others, and that

concealment of sexnal orientation and) or gender identity should not be required to prevent the risk of persecution.”™

3. Serligt om personer overfert via Dublin-proceduren

Det fremgar atf ECRE’s rapport, at “[i|n cases where Bulgaria takes charge of an asylum seeker from another Meniber
State, he is admitted in the asylum procedure carried out by the State Agency for Refugees. The general procedural rules for
excamining the asylum application apply”.” En tilbageforhandlingsprocedure for en anseger, som har segt om
asyl 1 Bulgarien, garanterer imidlertid principielt ikke, at vedkommende igen fir adgang til proceduren. Det
afthanger af, hvilken procedurefase ansegeren forlod Bulgarien 1 og den aktuelle status pa ansegningen:

“In case of taking back of an asylum seeker, if his/ her application has already been decided on the substance by the State
Agency for Refugees or the asylum seeker has been absent for over three months and ten days, the asylum procedure is
discontinued. The foreign national will be treated as an irregular immigrant that should return to his/ her country of origin.
The asylum seeker has a right to reapply for asylum if there are new substantial circumstances related to his need for

international protection. However the consecutive asylum application shonld be made as soon as possible.” **

Ovenstiende bekrzftes af AIDA’s landerapport.*” Det fremgir af ECRE’s rapport, at hvis der allerede er
givet afslag pa ansegningen frihedsberoves den tilbagesendte person sadvanligvis, indtil udsendelsen kan
effektures.” En genoptagelsessag (gentagen ansegning) har opsattende virkning pa udsendelsen, fra den
bliver registreret, ikke fra den indgives. Det fremgar af AIDA’s rapport, at asylansogere i
genoptagelsessager ikke har ret til indkvartering, og at der er en “considerably delayed registration of all subsequent
asylum applications, which can be postponed by months by the SAR. These obstacles are a matter of policy, not law and are
applied by the SAR in order to disconrage the applicants to carry on their subsequent application. During this period of time
asylum seekers remain undocumented and under a risk of detention and deportation.”°* Det fremgir endvidere:

“The law deals with subsequent asylum applications within the context of the accelerated procedure. Such applications are

considered inadmissible, if the asylum seeker did not state in their subsequent asylum application any new facts or

circumstances or did not provide new evidence.”
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Hvis en asylansegning fra en Dublin-overfort person endnu ikke er blevet realitetsbehandlet (eller
afbrudt), overfores personen szdvanligvis til et abent modtagecenter og afventer afgorelsen.” (Hvor en
person med denne status overfores til i lyset af de aktuelle problemer med modtageforholdene, vides ikke
under udarbejdelsen af denne rapport.) Hvis den Dublin-overforte endnu ikke har segt om asyl 1
Bulgarien, og der altsa er tale om en overtagelsesprocedure, behandles vedkommende som en irreguler
migrant og frihedsberoves med henblik pa udsendelse. Fra fangslet har personen ret til at indgive en
asylansegning, som de relevante myndigheder er forpligtet til hurtigst muligt at videresendes til SAR.™ Det
fremgar af ECRE’s rapport:

” Access to the asylum procedure in Bulgaria in general might be arbitrary. In practice there is a gap of time between the
submission and the registration of the asylum application. Even if the person bhas submitted the asylum application, he/ she is
not regarded as an asylum seeker until he/ she is registered as such by the State Agency for Refugees. In case there is a
removal order against the foreign national, it can be executed in the meantime. This issue is of relevance if the transferred
asylum seeker has not applied for asylum in Bulgaria before or wants to submit a consecutive asylum application.””

Om modtageforhold for Dublin returnees fremgar det af ECRE’s rapport:

“With regard to receptions conditions for asylum seekers returned under Dublin to Bulgaria, from the wording of Article 29
(2) LAR which clarifies which rights apply to respective categories of persons in a Dublin procedure, it is clear that no rights
are explicitly recognized to Dublin returnees until they are admitted in the next phase of the asylum procedure (and issued the

corresponding registration card), neither following a procedure for taking back, nor following a procedure for taking charge.”

4. Asylsystemet i Bulgarien

4.1. Kort gennemgang af Bulgariens asylprocedure

I Bulgarien er det SAR (the State Agency for Refugees), der traeffer afgorelse i asylsager 1 1. instans. Det
fremgar af AIDA’s landerapport om Bulgarien, at ”[t|be asylum application should be made within a reasonable
time after entering the countrys, except in cases of irregular entry or residence when it ought to be made immediately, otherwise
it could be rejected as inadmissible. If the asylum application was made before an administration, different than the asylum
one (1.e. SAR), then status determination procedures conld not legally start until the asylum seeker was transferred from the

border/ detention centre to any of the SAR's premises for a registration of the individual in person.””’

Forsteinstansproceduren starter obligatorisk med en fremskyndet procedure, undtagen nar ansegeren er
uledsaget mindrearig og derfor henvises direkte til normalproceduren. I den fremskyndede procedure tages
der stilling til savel dbenbart grundleshed som beskyttelsesstatus eller opholdstilladelse i andre lande.

93 ECRE. Dublin II Regulation: National Report: European network for technical cooperation on the application of the Dublin
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Afgorelsen i denne procedure skal treffes inden for 3 dage fra registreringen af ansegningen. Hvis fristen
ikke overholdes, henvises ansegningen automatisk til normalproceduren. *

Et afslag i forste instans kan appelleres inden for 14 dage fra meddelelse. Det fremgar af AIDA’s rapport,
at denne frist generelt er tilstrakkelig til, at afviste asylansogere kan fa retshjalp, forberede og indgive en
klage. Appelprocedurerne er alene juridiske, og appeller ved savel den 1. (the Administrative court of
Sofia) som den 2. appeldomstol (the Supreme administrative court) har opsattende virkning. Retshjalp
kan tildeles af retten efter anmodning. Den forste appelinstans foretager en fuldstendig gennemgang af
sagen, bide med hensyn til fakta og retssporgsmail, og asylansegeren indkaldes til mundtlig horing.” Retten
kan ikke selv tildele beskyttelsesstatus, men kan give bindende instruks til SAR om, hvordan sagen skal
afgores 1 forste instans. Domstolen har imidlertid ikke nogen sanktionsmuligheder, hvis SAR ikke folger
instruksen, og ifelge AIDA’s rapport har SAR 1 storstedelen af sagerne ikke rettet sig efter den. Hvis retten
omgor afgorelsen i forste instans har SAR 14 dage til at traeffe en ny afgorelse.'”

4.2. Retssikkerhedsproblematikker i asylproceduren

I det bulgarske asylsystem betragtes en person ferst som asylanseger, nir dennes asylansegning er
registreret hos SAR, de bulgarske udlendingemyndigheder. Og som beskrevet nedenfor er det ikke
ualmindeligt, at der gar en del tid — i visse tilfzlde op til 6 maneder — mellem indgivelse af asylansegning
og registrering som asylanseger. I den mellemliggende periode er ansegerne ikke beskyttet mod udsendelse
som illegal migrant. Risikoen for refoulement fremgar af Bulgariens indenrigsministeriums rapport om
strategien pa asylomradet frem til 2020:

“I...] there is a need to introduce explicit rules for ensuring access to territory and to a procedure for persons seeking
international protection and for distinguishing them from the illegally residing migrants—third country nationals. This is
necessary in order to provide legal gnarantees for abidance by the principle of non-refoulement and non-penalization laid down
in the Geneva Convention relating to the status of refugees and in the national legislation.”"""

Savel ECRE’s landerapport som Dr. Valeria Ilareva fra ”the Legal Clinic for Refugees and Migrants™ i
Bulgarien fremhzaver, at adgangen til asylproceduren er arbitrar.’02 For at en person kan blive anset som
en asylansoger og ikke en illegal immigrant, skal asylansegeren registreres hos SAR. Den bulgarske
lovgivning angiver ikke en tidsgraense for dette, og eftersom storstedelen af flygtningene rejser ind pa
territoriet illegalt, har de mange problemer med at registrere deres ansogning. Af ECRE-rapporten fremgir
det 1 den forbindelse, at “[i|n case there is a removal order against the foreign national, it can be executed in the
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meantime.”'"” Nlareva skriver, at “[w]ith regard to non-registration of a submitted asylum application, the Bulgarian 1aw
on Asylum and Refugees does not envisage any remedies and the general law on administrative procedure does not offer
effective remedies.” " Det fremar endvidere af hendes notat fra juni 2013:

“In reality, it can take over half a year to register the asylum seeker. In the meantime, this person is treated as an irregular
tmmigrant. Apart from being criminally sanctioned for illegal entry, asylum seekers also face the risk of return (refoulement) prior
to their registration. The 2012 information note presenting the facts in a number of court cases of non-registration stated that ““in
spite of the court judgments in their favour, 20 % of the asylum seekers in these cases were removed from Bulgaria as irregular

immigrants before the State Agency for Refugees came to register them. <"

Af US State Departments rapport fra 2012 fremgar det:

“Refoulement. The government provided some protection against the expulsion or return of refugees to countries where their
lives or freedoms would be threatened on account of their race, religion, nationality, membership in a particular social group, or
political opinion. The UNHCRK stated the risk of genuine refugees receving a rejection was limited. However, some exceptions
occurred. In September the 1V eliko Turnovo Appellate Court granted extradition to Russia for Chechen citizen Mohmad
Gadamanri, detained earlier in July at the border on an Interpol red notice, disregarding that he was a recognized refugee in
both Germany and Poland and possibly at risk in Russia. The ECHR froze the extradition until it reviewed the case. The
review had not been completed, and Gadamanri remained in jail at year's end.” "

Ifelge AIDA’s rapport er tolke fra centrale sprog som arabisk, dari, farsi, pashto, urdu, kurdisk, engelsk,
fransk og russisk tilgaengelige, men problemer opstar i praksis med hensyn til sprog som tamilsk og somali.
Det fremgar, at i disse sager “videoconference interpretation is used, however, due to financial constraints, interviewers are
encouraged to convince asylum seekers to agree to be interviewed in another langnage spoken by the asylum seeker, even though
their level of knowledge of this second langnage is poor or close to non-existent.” "' Det fremgar endvidere:

“Lawyers representing asylum seekers during the interviews reported that burnout is a seriouns problem not only among
interviewers, but also among interpreters as often impatience and irvitation is being demonstrated by both, which finally results

. . . . . 108
in issues only being addressed vaguely or summarised interpretations.”

Der er i slutningen af oktober offentliggjort indikationer pa, at de bulgarske myndigheder videregiver
biometrisk information, f.eks. fingeraftryk, til den syriske ambassade med henblik pa at verificere
ansegernes identitet. Det fremgar af en nyhed 31. oktober 2013 pa Asylum Information Database’s
hjemmeside. Det fremgar af artiklen:

“Svetlana Baeva, from BHC told the ECRE Weekly Bulletin that every refugee in the country is being monitored in the
same way as other people who represent a possible security risk. Biometric data is being collected from asylum seekers and

103 ECRE. Dublin II Regulation: National Report: European network for technical cooperation on the application of the Dublin
II Regulation — Bulgaria, maj 2012, s. 9

104 Dr. Valeria Ilareva. Criminalization of Refugees in Bulgaria - Information Note, 13. juni 2013, s. 2

105 Thid.

106 United States Department of State. 2012 Country Reports on Human Rights Practices - Bulgaria, 19. april 2013

107 AIDA. Country Report — Bulgaria, 25. april 2013, s. 16

108 Thid.
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passed on to Interpol for confirmation. The State Agency for Refugees (SAR) is also sending the biography, fingerprints and
other biometric data of asylum seekers to the Syrian Embassy in Sofia reportedly to confirm the identity of people who

claim they are Syrian.”'"

Om brugen af legeerkleringer, som kan bidrage til at bevise tidligere overlast, som har relevans for
asylmotivet, fremgar det af AIDA’s rapport:

“Even if a medical report is submitted, case workers only rarely take them into account, particularly if these are medical
assessments related to torture, trauma or sexual violence, provided by NGOs notwithstanding their specialisation or expert

quality (e.g. specialised associations for torture survivors, which apply the Istanbul Protocol).” """

Ifolge AIDA’s rapport er det kun 1 ét tilfalde, at lovgivningen foreskriver, at en sagsbehandler skal
iverksatte en legeundersogelse, nemlig hvis der er indikationer pd, at asylansegeren er psykisk syg. Hvis
det viser sig at veare tilfaldet kan sagen visiteres til retten med henblik pd udpegelse af en juridisk varge til
asylproceduren. '

5. Mulighederne for integration i det bulgarske samfund

Asylansegere har adgang til arbejdsmarkedet, hvis asylproceduren (inklusiv appelfasen i 2. instans) ikke er
afsluttet inden for et ar fra indgivelsen af ansogningen.''> Nar en tilladelse er udstedt giver den adgang til
alle typer beskaftigelse og sociale ydelser inklusiv arbejdsloshedsunderstottelse. I praksis er det svart for
asylansegere at finde job pga. sprogproblemer og den heje nationale arbejdsloshed. Asylansogende born
har ret til gratis uddannelse. I praksis kan der dog vare forhindringer for adgangen til skolegang, bl.a. i det
afsidesliggende Pastrogor transit-center.'”

UNHCR oplyser, at i folge Bulgariens nationale integrationsprogram i 2011-2013 har enhver udlendig
med flygtninge- eller humaniter status adgang til okonomisk stotte til bolig, sociale ydelser,
sundhedsforsikring, sprogtrening, medborgerskabstrening mm.'* T praksis er der dog problemer med at
yde disse rettigheder. Ifelge lovgivningen kan anerkendte flygtninge som udgangspunkt blive i
modtagecentrene 1 op til 6 maneder efter tildelingen af beskyttelsesstatus, men UNHCR oplyser, at denne
ret i praksis kun ydes til et begrenset antal sirbare flygtninge.'”” Ifolge UNHCR skal flygtningene derfor
forlade de abne centre senest 14 dage efter meddelelse af ophold, hvilket “places great stress on the newly
recongised refugees, who in most cases seek help from compatriots and friends. This is an insecure and temporary solution. The
trajectory of housing in these cases follows the principle of a temporary short-term solution and cannot guarantee normal

19ATDA. Bulgaria accused of putting asylum seekers at risk by providing information on Syrians to Syrian embassy, AIDA news
31. oktober 2013
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housing conditions.” "'° Fra IRINs artikel fra 22. Oktober 2013 fremgir folgende oplysninger baseret pi
udtalelser fra Deniza Georgieva fra the Bulgarian Helsinki Committee:

“In addition, recognized refugees have only a matter of days to move out of reception centres once their applications are
successful, at which time they stop receiving monthly stipends and risk becoming destitute. They are entitled to receive a housing
allowance for up to six months after they move out, but Georgieva said the State Agency for Refugees stopped paying for
housing assistance last June, since it had run out of funds. "We have many families on the street becanse they don't have
alternatives," she explained.” "’

Det fremgar af UNHCR’s 2013-rapport om hjemloshed i Bulgarien, at en permanent adresse er en vigtig
betingelse for at kunne opna civil registrering, identitetsdokumenter, sociale ydelser og for at kunne blive
registreret ved arbejdsformidlingen. " Ifolge UNHCR er kvaliteten af indkvarteringen for asylansegere og
personer med beskyttelsesstatus, efter de forlader de abne centre, direkte athangig af deres
beskzftigelsessituation og indkomst. Ogsa familiestatus er vigtig i den forbindelse. Ifelge UNHCR er der
ikke registreret nogen sager om familier, der er blevet tvunget til at forlade de abne centre uden at have
faet indkvartering eller i det mindste okonomisk stotte til at leje et sted at bo.'"” Om det stadig er tilfzldet i
lyset af udviklingen 1 modtageforholdene i 2013 vides ikke. Hjemlose udlendinge med beskyttelsesstatus
kan indkvarteres i midlertidige shelters i Sofia, men UNHCR skriver, at “[t|bese municipal centres fail to offer
real opportunities for temporary accommodation and short-term solutions to the issue of homelessness, in particular in the
winter months, due to regulatory obstacles.”"™ Det fremgér endvidere af UNHCR’s rapport: “Serions problems with
keeping a job or staying at the same address for a long period are identified even in the case of individuals staying for a long
time in separate homes and this gets them back to the starting position in terms of their housing conditions — being dependent
on the government housing policy.”"*' Det fremgar af UNHCR’s rapport:

“The lack of state or municipal policy for tackling homelessness among asylum-seekers and refugees adds to their
vulnerability. The municipal crisis centres place barriers to access to destitute foreigners who do not have protection status, by
requiring a criminal record certificate and identification. Municipalities create regulatory obstacles for any foreigner to access
municipal housing, while the lack of housing policy with regard to refugees after they leave SAR facilities makes them
vulnerable to fraud and unfair treatment from landlords. Under these circumstances, asylum-seekers and protection status

holders rely mainly on the support of non-governmental organisations (NGQs) and church organisations.” >

Om mulighederne for at fa plads i sociale boligbyggerier skriver UNHCR:

116 UNHCR. Where is My home? Homelessness and Access to Housing among Asylum-Seekers, Refugees and Persons with
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7 In the big cities, municipal housing stock is limited and access to such accommodation is very difficult for Bulgarian nationals
as well as for persons granted protection (Radeva and Donova 2010: 20). Furthermore, due to the discriminatory provisions
of the ordinances of most big cities, municipal housing is actnally not possible for persons with granted status.'”

UNHCR tilfojer endvidere, at et krav om permanent bopzl pa samme adresse i mere end 10 ar samt
manglende bulgarsk statsborgerskab kan udgere forhindringer for at fa plads i de kommunale
boligbyggerier — det kan isaer vare et problem for familier, som har brug for mere plads, end andre typer
boliger tillader."**

Et integrationscenter i Sofia yder bulgarsk sprogundervisning, erhvervsfaglige kvalifikationskurser og
andre aktiviteter, til asylansogere, anerkendte flygtninge og personer med beskyttelsesstatus. De, som er
indkvarteret 1 Banya, far forst denne mulighed, néar de er blevet meddelt ophold, hvorefter de er nedt til at
flytte til Sofia for at fa adgang til det nationale integrationsprogram. UNHCR bemzrker, at dette oger
risikoen for hjemloshed blandt flygtninge herfra pga. udgifterne til transport, og problemer med at finde
bolig i Sofia. Samtidig er disse flygtninge sat tilbage 1 forhold til andre med hensyn til at lere sproget, som
er nodvendigt for at finde job og bolig.'” Pa trods af de muligheder, der gives i det nationale
integrationsprogram, er dets kapacitet meget begranset, skriver UNHCR: “SAR zncludes 60 individuals per
year in the programme. In fact, in 2011, out of 192 foreigners granted refugee or humanitarian status, only 83 (44%) were
included in the programme, of whom 37 (19%) completed the programme partially and only 26 (14%) continued to benefit
from its apportunities in 2012.”"* UNHCR skriver endvidere:

“The risk of homelessness amongst those granted protection is also a result of integration measures that are insufficient in their
scope and duration. The six-month language training conrse, the limited choice of vocational training courses and the lack of
targeted housing policy are some of the key factors for unemployment amongst refugees, resulting in a lack of appropriate

. . . . . . . .. 59127
accommodation and homelessness. This situation is exacerbated by the ongoing financial and economic crisis.”

Der har varet flere rapporter om xenofobiske hadforbrydelser — 7 haendelser er blevet rapporteret mellem
november og begyndelsen af december 2013. Bla. er en 18-drig dreng fra Mali og en 17-drig dreng fra
Syrien blevet stukket ned i november 2013, og to syriske mand blev saret i et voldeligt angreb 2. december
2013. '*® Barbora Cernusakova fra Amnesty International udtaler 12. november 2013: “There is an alarming
and dangerous rise in xenophobic feeling in Bulgaria and the onus is on the anthorities to prevent it, but instead many recent
government statements risk inflaming the situation.”'” Det fremgér endvidere af en artikel fra BHC 3. december
2013:
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“The attacks have sown widespread fear amongst Sofia’s refugee and migrant community, who have also reported a rising tide

of harassment and intimidation against them as vigilantes patrolled in Pirozka Boulevard and other streets in the city.” ™

Amnesty International beskylder de bulgarske myndigheder for at nedtone og ikke 1 tilstreekkelig grad at
undersoge de voldelige angreb. "' T de seneste maneder har de bulgarske medier beskyldt flygtninge for at
vere medlemmer af terrororganisationer, og protester har fundet sted i omrader, hvor regeringen
planlegger at abne nye modtagecentre.'” Ifolge en meningsmaling offentliggjort i The Economist ser 83%
af bulgarerne tilstromningen af flygtninge som en risiko for den nationale sikkerhed.'”

130 BHC. Amnesty International: Bulgaria must tein in xenophobic and racist violence after seven attacks in a month” BHC
nyhedsartikel 3. december 2013

131 Amnesty International. Bulgaria: Migrants 'living in feat' after xenophobic attacks, nyhedsartikel 12. november 2013

132 Time Magazine. Syrian Refugees Find Discomfort and Unrest in Bulgaria, nyhedsartikel af Charlotte McDonald-Gibson 16.
november 2013

133 The Economist. Bulgatia. A nightmare for all, nyhedsartikel 30. november 2013

21



6. Kilder

Amnesty International
Bulgaria: Migrants 'living in fear' after xenophobic attacks, 12. november 2013
http://www.refworld.org/docid /5285d8b84.html

Asylum Information Database (AIDA)

Annual Report 2013 — “INot There Yet: An NGO Perspective on Challenges to a Fair and Effective Common
European Asylum Systens”, 6. september 2013
http://www.asylumineurope.org/files/shadow-reports/not _there vet 02102013.pdf

“Country Report — Bulgaria”, 25. april 2013
http://www.asvlumineurope.org/files/report-download/aida bulgaria report 22 may 2013.pdf

“Bulgaria accused of putting asylum seekers at risk by providing information on Syrians to Syrian embassy”’, AIDA news
31. oktober 2013

news/31-10-2013/bulearia-accused-putting-asvlum-seekers-risk-

providing-information-syrians-syrian#sthash. IpgNAy9F.dpuf

Bulgarian Helsinki Committee (BHC)
“BHC: Position on the Law on Asylum and Refugees Draft Amendments”, nyhedsartikel 28. November 2013
http://www.bghelsinki.org/en/news/press/single/bhc-position-law-asylum-and-refugees-draft-

amendments/

“Amnesty International: Bulgaria must rein in xenophobic and racist violence after seven attacks in a montly’ BHC
nyhedsartikel 3. december 2013
http://www.bghelsinki.org/en/news/bg/single /amnesty-international-bulgaria-must-rein-xenophobic-

and-racist-violence-after-seven-attacks-month/

“On the fringes of Europe, no warm welcome for refugees in Bulgaria” BHC nyhedsartikel 14. november 2013

single/fringes-europe-no-warm-welcome-refugees-bulgaria

Bulgarian Ministry of the Interior

“National Strategy on Migration, Asylum and Integration (2011-2020)”
http://www.mvr.bg/NR/rdonlyres/EBCD864F-8E57-4ED9-9DEG-
B31AOFO0CEG692/0/NationalStrategyinthefieldofMigration AsylumandIntgration ENG.pdf

Council of Europe: Committee for the Prevention of Torture (CPT)

“Report to the Bulgarian Government on the visit to Bulgaria carried ont by the European Committee for the Prevention of
Torture and Inbuman or Degrading Treatment or Punishment (CPT) from 18 to 29 October 20107, Strasbourg, 15
March 2012

http://www.cpt.coe.int/documents/bgr/2012-09-inf-eng.htm# Toc317604022

22


http://www.refworld.org/docid/5285d8b84.html
http://www.asylumineurope.org/files/shadow-reports/not_there_yet_02102013.pdf
http://www.asylumineurope.org/files/report-download/aida_bulgaria_report_22_may_2013.pdf
http://www.asylumineurope.org/news/31-10-2013/bulgaria-accused-putting-asylum-seekers-risk-providing-information-syrians-syrian%23sthash.IpqNAy9F.dpuf
http://www.asylumineurope.org/news/31-10-2013/bulgaria-accused-putting-asylum-seekers-risk-providing-information-syrians-syrian%23sthash.IpqNAy9F.dpuf
http://www.bghelsinki.org/en/news/press/single/bhc-position-law-asylum-and-refugees-draft-amendments/
http://www.bghelsinki.org/en/news/press/single/bhc-position-law-asylum-and-refugees-draft-amendments/
http://www.bghelsinki.org/en/news/bg/single/amnesty-international-bulgaria-must-rein-xenophobic-and-racist-violence-after-seven-attacks-month/
http://www.bghelsinki.org/en/news/bg/single/amnesty-international-bulgaria-must-rein-xenophobic-and-racist-violence-after-seven-attacks-month/
http://www.bghelsinki.org/en/news/bg/single/fringes-europe-no-warm-welcome-refugees-bulgaria/
http://www.mvr.bg/NR/rdonlyres/EBCD864F-8E57-4ED9-9DE6-B31A0F0CE692/0/NationalStrategyinthefieldofMigrationAsylumandIntgrationENG.pdf
http://www.mvr.bg/NR/rdonlyres/EBCD864F-8E57-4ED9-9DE6-B31A0F0CE692/0/NationalStrategyinthefieldofMigrationAsylumandIntgrationENG.pdf
http://www.cpt.coe.int/documents/bgr/2012-09-inf-eng.htm%23_Toc317604022

European Council on Refugees and Exiles (ECRE)
“Dublin 11 regulation: lives on hold — European comparative report”, februar 2013
http://www.dublin-project.eu/dublin/New-report-Dublin-I1-regulation-lives-on-hold

“Dublin 11 Regulation: National Report: European network for technical cooperation on the application of the Dublin 11
Regulation — Bulgaria”, maj 2012

http:/ /www.dublin-project.eu/dublin/Bulgaria

European Union: European Asylum Support Office (EASO),
“BEASO to Provide Support to Bulgaria”, EASO Press Release, 17. oktober 2013,
http://easo.europa.eu -content/uploads/EASO-Bulgaria-Support-Plan-Press-Release.pdf

Den Europaziske Menneskerettighedsdomstol

Auwad v. Bulgaria, application no. 46390/10, Council of Europe: European Court of Human Rights, 11.
oktober 2011

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-106668

Dyalti ¢. Bulgarie, application no. 31206/05, Council of Europe: European Court of Human Rights, 12.
marts 2013
http://www.refworld.org/docid/513£f644b2.html

M. and others v. Bulgaria, Application no. 41416/08, Council of Eutope: European Court of Human Rights,
206. juli 2011.
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-105788

Ilareva, Valeria Dr.

“Meprume 3a ocpanuvasare csobodama Ha npudsUNEare U 3a 3a0pxcane Ha MvPcewyl 3aKpua, NPeONoNHEeHN Cbe
sakononpoexma ta Munucmepexu cosem na Penybauxa boseapus na 13 noemspu 2013 c00una”, blogindleg 13.
November 2013.

http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA %D 0%B8%D1%82%D0%B5-
%1D0%B7%ID0%B0-

%D 0%BEY%D0%B3%131%80%D0%B0%D0%BD %D0%B8%1D1%87%D0%B0%1D0%B2%1D0%B0%
D0%BD%D0%B5-
%11%81%D0%B2%1D0%BE%D0%B1%D0%BE%ID0%B4%ID0%B0%D1%82%D0%B0-
%D0%BD%D0%B0/

“Criminalization of Refugees in Bulgaria - Information Note”, 13. juni 2013,
:/ /farbg.eu/wp-content/uploads/Information-Note-Criminalization-FAR.pdf

Integrated Regional Information Networks (IRIN)

“Syrians face bleak time in Bulgaria's broken asylum system”, 22. oktober 2013
http://www.refwotld.org/docid/52712b7f4.html

23


http://www.dublin-project.eu/dublin/New-report-Dublin-II-regulation-lives-on-hold
http://www.dublin-project.eu/dublin/Bulgaria
http://easo.europa.eu/wp-content/uploads/EASO-Bulgaria-Support-Plan-Press-Release.pdf
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-106668
http://www.refworld.org/docid/513f644b2.html
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-105788
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/%D0%BC%D0%B5%D1%80%D0%BA%D0%B8%D1%82%D0%B5-%D0%B7%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0%D1%82%D0%B0-%D0%BD%D0%B0/
http://farbg.eu/wp-content/uploads/Information-Note-Criminalization-FAR.pdf
http://www.refworld.org/docid/52712b7f4.html

Refugee Studies Centre

“LGBTI asylum claims: The Central and Eastren Enropean perspective’, Forced Migration Review, issue 42, april
2013, s. 16-18,

http://www.refwortld.org/docid/517eab7f4.html

“Bulgaria’s Treatment of Asylum Seekers”, Forced Migration Review, issue 29, december 2007, s. 60-61
http://www.fmreview.org/en/FMRpdfs/FMR29/Full.pdf

Sofia News Agency
“Bulgarian NGO Blasts State Body over Refugee Treatment”, 26. September 2013,

www.novinite.com/articles/154009 /Bulgarian+ NGO+ Blasts+State+Body+over+Refugee+Treatment

The Economist
“Bulgaria. A nightmare for all’, nyhedsartikel 30. november 2013
http://www.economist.com/news/europe/21590946-bulgaria-strugeling-cope-svrian-refugees-nightmare-

all

Time Magazine

“Syrian Refugees Find Discomfort and Unrest in Bulgaria”
November 2013
http://wotld.time.com/2013/11/16/syrian-refugees-find-discomfort-and-unrest-in-
bulgaria/#ixzz2nMdDt9iF

nyhedsartikel af Charlotte McDonald-Gibson 16.

b

UN High Commissioner for Refugees (UNHCR)
“Where is My home? Homelessness and Access to Housing among Asylum-Seekers, Refugees and Persons with
International Protection in Bulgaria”, 2013

http:/ /www.unhcr-centraleurope.ore/pdf/where-we-work /bulgaria/where-is-my-home-bulgaria.html

“Bulgaria's asylum centres bursting at the seams as Syrian refugees enter Europe”, UNHCR news, 17. september 2013
http://www.unhcr.org/52384d359.html

“Denied entry and pushed back: Syrian refugees trying to reach the EU”, UNHCR news 15. november 2013
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